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4 October 1988

OCA 3319-88
MEMORANDUM FOR: Chief, L&PLD/OGC R
, PMS/OL R STAT
FROM: Legislation Division

Office of Congressional Affairs

SUBJECT: Office of Federal Procurement Policy Act
Amendments of 1988, H.k. 3345

1. On 13 September 1988, the House passed the above-
captioned bill (attached). It is similar to the Senate-passed
- version,. S. 2215. However, section 26(f) (2), which mandates
the use of cost-accounting standards throughout the Government,
does not provide for waiver by the head of an agency when in
the puklic interest.

2. Conference has not occurred on this bill. If it poses
problems as passed by the House, please let me know at your
earliest opportunity.

STAT
Attachment
OCA (4 October 1988) STAT
Distribution: ’
Original - Addressees |
1 - DDL/OCA . ,
1l - LLLiaison) STAT

(1 - OCAJBecg;ggJ |
1 - OCA/Leg/Subject File: Procurement/Small Business ‘
1 -| |signer } : STAT
-1 - OCA Read ‘
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variety of projects. Given she Jarge nwmber of
mquests and she svailsbility of only $6.5 mii-
$on in grant funds, the sward Prooest wat 8x-
vemely ocompefitive. The Siate of Nebraske,
for example, has ‘been the bensficiary of three
spproved projects inciuding:

Pirst. A trial Judges' writing improvement
project for the Btates of Colarado, Georgisa
and Nebrasks,

Second. A companian trial judges” writing
fmprovement project for the same three
Btates; and

Third. A regiona] training and technology
transter project for the States of Kansas,
Iowna, Missouri, and Nebraska.

One of the undamemst justifications for the
creation of the Institute was that the financid
assistance # would provide to State caurts
and their afflialed erganizations would Aalso
benefit the Faderal courts and halp the State
oourts enforce Federal constitutional and ieg-
imiative requiromonts. Tie indtinfe in 1087
unded a number of projects that are intended
bmmmwmau&w

ment the mqurrementsd‘Fadem!&w
1 acge my colieqgues to support shis bill.

have no further mqaests 'for time, end
1 vield back the balance of my time.

The SPEARER pro tempore (Mr.
Gray of Tinpis). “The guestion is an
the motion offered by the gentieman
from Wisconsin [Mr. KaASTENMKER]
that the House suspend the ruies and
pass the till, H.R. 4807, as amended.

The question was taken; and two-
thirds Raving voted in favor thereoD
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Spesker, 1
ask unanimous consent that all Mem-
bers may have $ legislative &ays in
which to revise and extend their re-
marks on H.R. 4807, the bill just
passed.

The SPEAKER pro temmpore. 1s
there objection to the reguest of the
gentleman from Wisconsin?

‘There was no objection.

£ oo
OFWW
POIACY JCT AN
OF 1988

Mr. BROOKS. Mr. Speaker, I move
tosuspend the rules -and pass the bill
(H3R. 83863 to amend .and extend the
Office of Federal Procurement Policy
Act, and for other purposes as wnéhd-
ec.

‘The Clerk read as follcws:

HR 3345

Be it enacted by the Senate and House of
Representatives 6f the United States of
America in Congress assembled,

SECTTON 1. SHORT TITLE.

This Act mcy be .ciled as the ‘Qffioe of
Federal Procurement FPolicy dct Amend-
ments of 1888".

KEC. 2. PRLICY: RINDINGS AND RN

{a) Powrcy.—~Bection 2 af She Offiee of Feod-
eral Procarement Policy ot (41 UKC. 41)
s amended by striking out “the Congwess”
and ,-nraw “the United Btates Govern-

1) Frappvas aNp Punross —Ssclion 3 of
the Office of Federdl Procuresens Pelicy Act
(41 U.S.C 402) s amended in subsection (a)
ty Snserting “Govemmeni-wfide” before
“procurement palictes”.

EEC 2 AUTBORITY AND PUNCTIONS &F FEE WFPP
MADNINISIRATOR.

1a) In GENEnaL —Bection 8 of the Qlfice of
Federdl Procusemen! Policy Act 1 USC
405) is amenlled—

1) In subsection fol] Dy ebriking out!
“sohich shall be imslemenlad in fhe single
system of Governmenl-wide Procurement
segulalions end shall be” anl (nserfing a
period and the following: “Excenl 83 other-
wise prohibited by dow, these policies shall
be implementied by the KRederal Acguisition
Regulatory Council aad’y

42/ in subsection (b)—

wwﬁueru me
Admigistration” the acting
IIlmuahtthmru?Aoqumm
Eouncil,’;

{Blumm ‘may” end taserding

aitnzubcectiaa (d)—

{A) by striking out paregraphs i4) and 5/
end inserting she following:

“tdHA) providing for and diecting the ac-
Hivities of the eomputer-based Federal Pro-
curement Dgéa Sysiem {including recom-
mending do0 the Administrator of General
Services a sufficien! budpet for suck ectivi-
sies), which shall Ye loonted m the General
Servioces Administration, tu erder #o0 ode-
quaiely collect, develop, and déisseTminaie
procurement data, ard

4B/ ensuring ezeculive agency <compli-

ance with the record reguirements @f section

18,

“(3) providing for and directing the active-
ties ©f the Faderal Acguisition dmstifule tin-
oluding recommending Lo the Administraior
@ Geneml Services & snfficient budoet for
such activities), sohich shall de docaded tn
&he Qeneral BServices Admisnistrntion, tn
erder 40—

“4A) foster andl promole Goverameniwide
rareer management progroms for & profes-
sional procurement work force: and

‘“U‘B} promole und oeordinate Govern-
mentavide nesearch and studies 3o émprove
she procurement prooess and she Juws, pols-
cies, methods, regulations gpwoedxres, and
Yormz releting to procurement Oy die execu-
Hive agencies;’;
dB) by striking out ‘end” el the end &f
paragreph (7);

JCY b,:/stnknwmdtheperioddﬂm end of
paragraph 48/ .and énserting ‘; and’; and

(D) by adding at theend the}ouomw

‘4§ issuing and meinteining negulations,
= aacordance itk section 27, 4o estadblish
standards of conduct ond pgst
Kmitations for employees @f the Federal
Governsent dnvolved dn procwremenl or
procurement spstems. ; aend

(4) in zubsection (f/ by striking oul “The
Director of the Office ©f Management .and
Budget” and inscrting “The Administralor,
with the concurrence of the Director @f Lhe
Office of Management and Budpetl,”.

b/ REAUTHORIZATION. —Sectiorn 11 af sueh
Act (1 USL. 410) is amended dy siniking
eut ‘Yor eack of the three sucoeeding fiscal
years” and inserting “such zums as may d¢
necessary for each sucoeeding fiscal ysar’.

(c) CONFORMING ANENDNMENT.—Section 4 of
such Act 45 amended by atriking out para-
preph (4) anvd redesignating peragraphs (67
&through (11).ax paragraphs (4) through (10),
respectively.
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The Office of Foderel Pvocumement Pabicy
Act {3 further amended by cdding ol the end
#he fallowing:

“YXDERAL SOQUIELIEON MECRIATORY COUNQIL

“Brc. 26. #a) There is estaltished ¢ Fadera?
Acquisition Regulatory Osuncil fhereingfter
n Chis section weferved 0 o2 the Councll’) Lo
asrist ¢n The diraction and coordination of
Governmenteride procuremen! policy end
Governmentaide procuremen! veyflatory
activities in the Federal Government

“fb)11) The Counchl shalli consist of the Ad-
ministrator Sor Federal Proourement Policy
snd—

“(4) She Becretary of Defense,

*YB) the AMimintstrater qf National Aero-
naxtics cnd Epece; ond

“4C) the Sldministrator of Qeneral Serv-
dcez.

“v2) Netwithstan®ing section 2054/ of the
Pederal Pvoperty end AfSwinistrative Serv-
foes Act af 1048, Dhe officiuls specified n
sudperagrophs {A), 8, end &/ of para-

aliend meetinos
wmmm)mmcmmw-w
ute with the responsibility for ecguisition
policy in eath qf their respective ngencies;
or B} ¥ wo @ficial of such agency &3 o8-
signed by statute with the responsidility for
acquisition policy for fhat apency, the a/f-
etal deeignated purruant o vection 2673/ af
his Act. No wther oficial or empioyee may
de devignated to serve on the Councll

“{cH1} Acting throuph Gw Councl the Ad-
minisiralor, the Genera! Servicez Adminis-
tration, the Depertment of Defenve, gnd the
National deronautics end Space Adminis-
tration, pursucnt to fheir yespective au-
thorities under section € of this Act 141
U.S.C. 405), title 111 qf the Federal Property
and Administrative Services Act af 1948 (41
US.C. 251, et 2eq.), chapters ¥ and 137 .of
title 10, United States Code, and the Nalion-
al Aeronautics end Space Act Qf 1958 (42
U.S.C. 2451, et seg.), und subject to section
87b) af this Act, thall joinlly issue and main-
tain u single Government-wide procurement
repulation, to de nown as the Federal Ac-
guisition Regulation’.

“(2) Any ather regulctions ntlating to pro-
curement! fssued by am .execulive agency
shall be limited Lo (A} reglctions essenlial
to implement Governmeni-wide policies and
procedures within the ageacy. and (B) addi-
tional policies and procedures reguired to
satisfy the apecific and unigue ueeds of the

QOENCY.

“(3(A) To the exient thet any regulation
dssued by an executive agpency relating lo
procurement is, or evanld de dnconsisien!
swith @ provision of Lhe Federal Acguisition
Remdatwn, thepmmmd the Federcl dc-

fied in subsection (bJi2)(4} or (B), deter-
mines that there iz an wppeni ard compel-
ling need for a regulatior fhat é& inconsist-
ent with a provision af the Federal Acguisi-
tion Regulction. the head §F auch apency
may, subject to subpcrugraph (B) @f thic
paragraph. isrue ewch vegmigtion Any such
inconszistent regulation may be 4n effect for
ro were than 6 months avd snay nai be re-
fssued €n the same or any differer! form or
oariciton eviihou! dhe soritien approval of
dhe Administralor. The exthorily io smoke
determinctions and granf epprovals urder
this subpuragreph may ot de delegated.

‘$B/ Nothing in dhis poregmaph shcll be
construed—

“4i) 60 permil a vegulction &y an executive
agency the! 45 or wonld de tnconsisten?
with @ provision &f any Federal statute fin-
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14
oluding this Act/ or any standard (or mods-
Jication thereof) promulpated by the Cost
Accounting Standards Board under section
25 of this Act; or

“(ti) to exemp! a regulation issued dy an
executive agency under the authority of sub-
paragraph (A} of this paragraph from sec-
tion 6(f) of this Act.

“(d) Subject to the authority, direction,
and control af the head af the agency con-
cemned, each official’ who represenls an
agency on the Council pursuant to subsec-
tion (bJ shall—

“(1) approve or disapprove all repulations
that are, afler the date of enactment of this
section, proposed for public comment, pro-
mulgated tn final form, or otherwise made
effective by such agency relating Lo procure-
ment defore such regulation may be pro-
posed for public comment, promulpated in
JSinal form, or otherwise made effective;

“(2) earry out the responsibdilities of such
apency set forth in chapter 35 of title 44,
United States Code, for each information
collection request (as that term is defined in
section 3502(11) of title 44, United States
Code/ that relates to procurement, and

“(3) eliminate or reduce (A) any redun-
dant or unnecessary levels of review end ap-
provel, in the procurement system of such
agency, and (B) redundani or unnecessary
procurement regulations which are unigue
to that agency.

*(e) All actions of the Council and of mem-
ders of the Council shall be in accordance
with and furtherance af the policies af sec-
tion 2 and the policies prescribed under sec-
tion 6(a’ af this Act.

“1f) Subject to section 6(b), the Council
shall mcnage, direct, coordinate, control
and monitor the maintenance of, and issu-
ance of changes in, the Federal Acquisition
Regulation.

“(g) The Administrator for Federal Pro-
curement Policy shall—

“(1) publish a report within & months
after the date of enactment of this section
and every 6 months thereafter relating lo the
development af procurement regulations by
the Council and, to the extent appropriate,
by the General Services Administration, the
Dcpartment of Defense, and the National
Aeronautics and Space Administration,

“12) include in each report published
under paragraph (1)—

“(A) the status of each such regulation;

“{B} a description of those regulations
which are required by statute;

“(C) @ description ¢f the methods by which
public comment was sought with regard to
each proposed regulation in accordance
with section 22 of this Act, and o the extent
eppropriate, sections 3504(h) and 3507 of
title 44, United States Code:

“4D) regulatory activities completed and
initiated since the last report;

“(E} regulations. policies, procedures,
practices, and forms that are under consid-
eration or review by the Office of Federul
Procurement Policy;

“¢Fij whether the regulations have paper-
work requiremenls;

“4GJ the progress made in promulgating
and implementing the Federal Acgquisition
Regulation; and

%
“(H) such other matters as the Administra-

tor determines would de useful’ and

“t3) report to Congress within 180 days
after the date of the enactment of this sec-
tion. in consultation with the Administrator
of the Office of Informction and Regulatory
Affairs, reparding—

“(A} the extent of the paperwork burden
created by the Federal procuremen! process,
and

“tB) the ertent to which the Federal pro-
curement system can be streamlined to
reduce unnecessary paperwork while al the

same time maintaining recordkeeping and
reporting requirements necessary Lo ensure
the f{ntegrity and accountadility of the
system.”.

8EC. & COST ACCOUNTING STANDARDS BOARD.

The Office of Federal Procurement Policy
Act ts further amended by adding at the end
thereof the following:

“‘COST ACCOUNTING STANDARDS BOARD

“Src. 26. (a)(1) There is estadlished within
the Office of Federal Procurement Policy an
tndependent board Lo be known as the ‘Cost
Accounting Standards Board’ (hereingfter
referred to as the ‘Board’). The Board shall
consist of 7 members, fncluding the Admin-
istrator, who shall serve as Chairman, and 6
members, all af whom shall have experience
in Governmen! contract cost accounting,
and who shall be appointed as follows:

“(A) two representatives of the Federal
Government—

“({) one af whom shall be a represeniative
of the Department of Defense and be ap-
pointed by the Secretary of Defense; and

“(ii) one af whom shall be a representative
of civilian agencies and be appointed by the
Read of @ civilian agency designated by the
Administrator;

“({B) two representatives of industry, each

- af whom shall de appointed by the Adminis-

trator, and one of whom shall have substan-
tial experience and knowledpe af problems
of small businesses,

“¢C} two individuals from the private
sector, each of whom shall be eppointed by
the Administrator and shall have substan-
tial accounting experience a

"Ii)oneofwhomsha.lbeamemberafan
academic institution, and

‘“4ii) neither of whom is employed by, or
affiliated with (I} a Government contractor,
or (II) any accounting, legal, consultant, or
other professional services firm, a subsian-
tial part of whose business is providing serv-
{ces to any Government contractor or con-
tractors with respect to Government pro-
curement.

“(2/(A) The term of affice of each of the
members of the Board, other than the Ad-
ministrator for Federal Procurement Policy,
shall be 4 years, except that—

“(i) of the initial members, two shall be
appointed for terms af two years, two shall
de appointed for terms of three ypears, and
two shall be appointed for terms of four

years:

“(ii) any member appointed to fill @ vea-
cancy in the Board shall serve for the re-
mainder of the term for which Rhis predeces-
sor was appointed, and

“(iii) mo individual who is appointed
under paragraph (1){A) of this subsectlion
shall continue to serve after ceasing to dbe an
officer or emplovee af the Government.

“(BJ A vacancy on the Board shall be filled
in the same manner in which the original
appointment was made.

““C) The initial members of the Board
shall be appointed within 80 days after the
date of enactment of this section””

“(b) The Administrator, after consuliation
with the Board, may eppoint an executive
secretery and two edditional staff members
without regard to the provisions of title §,
United States Code, governing appoint-
ments in the competitive service, and may
pay such employees without regard to the
provisions of chapter 51 and subchapter 111
of chepter 53 of such title relating to classi-
fication and Genercl Schedule pay rates,
ercep! the! no individual so appointed may
receive poy in ercess of the annual rate of
basic pay payable for GS-18 aof the General
Schedule.

“(c) The Administrator may eppoint, fiz
the compensation. and remove additional
employees of the Board under the applicable
provisions of tille 5, United States Code.
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‘“4d)(1) The Board may use, withou! retm-
dursement, any personnel of ¢ Federal
agency (with the consent of the head of the

agency concerned/ to serve on advisory com-
mmea and task foroe: to assist the Board
in carrying out the functions and responsi-
dilities of the Board under this section.

“(2) The Administrator, afler consultation
with the Board, may procure temporary and
intermittent services under section 3109(d)
of title 5, United States Code, of personnel
Jor the purpose of serving on advisory com-
mittees and task forces to assist the Board
in carrying out the functions and responsi-
bilities af the Board under this section.

“fe) Except as otherwise provided in sud-
section (a), the members of the Board who
are afficers or employees of the Federal Gov-
emnment, and officers and employees of
other apencies of the Federal Government
who are used under subsection (d)(1), shall
receive no additional compensation for serv-
fces, dut shall continue to be compensated
by the employing Department or agency af
such officer or employee. Each member af
the Board appointed from private life shall
receive compensation al g rule not Lo exceed
the daily equivalent af the rale prescrided
Jor level IV of the Executive Schedule for
each day (including travel time) tn which
the Member is engaged in the actual per-
formance of duties vested in the Board In-
dividuals hired under subsection (d}(2) may
receive compensation at rates fized by the
Administrator, dul not Lo exceed the daily
equivalent of the rate prescribed for level V
of the Federal Ezecutive Salary Schedule
under section 5316 af title 5, United States
Code, for each day fincluding travel time) in
shich such appointees are properiy engaged
in the actual performance af duties under
this section. While serving away from homes
or the regular place af business, Board mem-
bers and other appointec: serving om an
intermittent basit under this section shall
be allowed travel expenses iR accordance
with section 5703 aof title 5, United States
Code.

“¢f)(1) The Board shall have the exclusive
authority to make, promulgate, amend, and
rescind cost accounting standards end in-
terpretations thereof designed to achieve
uniformity and consistency in the cost ac-
counting standards governing megsurement,
assignment, end allocation aof costs to con-
tracts with the United States.

“(2) Cost accounting standards promul-
gated under this section shall be mandatory
for use by all executive agencies and by con-
tractors and subcontractors in estimating,
accumulating, and reporting costs tn con-
nection with pricing and administration of,
and settlement aof disputes concermning, all
negotiated prime contract and subcontract
procurements with the United Statez in
excess of $100,000, other than contracis or
subcontracts where the price nepotiated i
based on (A) estadblished calalog or market
prices of commercial items sold in substan-
tial gquantities to the general public, or (B)
prices set by law or regulation

“(3) No regulction of an execulive agency
may be inconsisten! with a cost accounting
standard promulgated or amended wunder
this section. Costs which are the subject of
cost accounting standards promulpated by
the Board shall not be subject to regulalions
established by any executive agency that
differ from such standards, by being either
inconsistent or more or less restrictive. In
any case in which any such regulation es-
tablished by an execulive agency is deler-
mined to differ from cost accounting stand-
ards promulgated by the Boerd, contracts
and subcontracts subject to the conflicting
regulations shall be controlled only by the
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003! eccounting standards promulgated dy
the Board :

“(4) Not later than 180 days afier the date
af enactment of this section, the Administra-
tor, after consultation with the Board, shall
prescribe rules and procedures governing ac-
tions of the Board under this section. Such
rules and prooedures shall require that any
cost accounting etandard promulgated,
amended, or rescinded (and fnterpretations
thereof/ shall de adopted by masority vote of
the Board members. )

“(5) The Board is authorized—

“(A/ to exempt classes or categories of con-
tractors and subcontractors from the re-
quirements af this section, and

“(B) to establish procedures for the waiver
af the requirements qof this section twith re-
spect to individual contractors and subcon-
tractors.

“4g)t1) Prior to the promulpalion under
this section aof cost accounting standards
and interpretations thereof, the Board
shali—

“(A4) take into account, afier conzultation
aend discussions with the Comptroller Gener-
al and professional accounting organiza-
tions, contractors, and other interested par-
tes

“({) the probable costs of implementation,
tncluding inflationary effects, ¢/ any, com-
pared to the probable benefits,

“(ii) the advantages, discdvantages, and
tmprovements anticipated tn the pricing
and administration af, and settlement of
disputes concerning, contracts, and

“(iii) the scope of, and alternatives avail-
able to, the action proposed to be taken,;

“(B) prepare and publish a report in the
Federal Register on the {stues reviewed
under paragraph (1)(A);

“(C)(i} publish an advanced notice of pro-
posed rulemaking in the Federal Register in
order to solicit comments on the report pre-
pared pursuant to subparagraph (B);

“¢i{) provide all parties affected a period
of not less than 60 days after such pubdlica-
tion to submil their viewe aend comments;

and

“¢iii) during this 60-day period, consult
with the Comptroller General and consider
any recommendation the Comptroller Gen-
eral may make; and ’

‘‘D) publish a notice of such proposed
rulemaking in the Federal Register and pro-
vide all parties affected a period of not less
than 60 day: after such publication to
submit their views and comments.

“(2) Cost accounting standards promul-
gated or amended by the Board shall have
the full force and effect of law, and shall
decome effective at such time as is specified
in the implementing regulations prescribed
by the Council for such cost accounting
standard. Implementation dates for contrac-
tors and subcontractors will be determined
by acreement with the cognizant Federal
agency, buf in no event later than the begirn-
ning of the contractor’s or subcontractor’s
nezx!{ fiscal year. Cost accounting standards
and modifications thereof promulgated by
the Board will be accompanied by prefatory
comments, and by illustrations where
deemed necessary.

“(3) The functions ezercised u this
section are exciuded from the operttion of
sections 551, 553 through 559, and 701
through 706 of titie 5, United States Code.

“th){1} The Federal Acquisition Regula-
tory Council (established under section 25 of
thic Act/), after consultation with the Board,
ghall promulgate rules and regulations for
the implementation af cosi accounting
standards promulgated or interpreted under
subsection (f). Such regulations shall require
contractors and subcontractors as @ condi-
:‘i:n of contracting with the United States

*(A4) disclose in writing their cost account-
ing practices, tncluding methods of distin-
puishing direct costs from indirect costs and
the basis used for allocating indirect costs;

and

“(B) agree to ¢ contract price adfustment,
with interest, for any tncreased cozts paid to
suck contractor or subcontractor by the
United States by reason af a change n the
contractor’s or subcontractor’s cost account-
ing practices or by reason of a faflure dy the
contractor or subcontractor to comply with
applicable cost accounting standards.

“(2) If the United States and a contractor
or subcontractor fail to agree on ¢ contract
price adsustment, tncluding whether the
contractor or subcontractor has complied
with the applicable cost accounting stand-
ards, the disagreement will constitute a dis-
pute under the Contract Dispules Act (41
US.C. 801).

“{3) Any contract price adjustment under-
taken pursuant to paragraph (1)(B) shall be
made, where applicable, on relevant con-
tracts between the United Stote: end the
contractor that are gubject to the cost ac-
counting standards so as to protect the
United States from payment, in the aggre-
gate, of increased costs. Any contract price
adfustment wundertaken pursuant{ to para-
graph (1)(B) on a firm fized price contract
shall dbe made only when the contractor
makes a change tn its cost accounting prac-
tices of which it was aware or should have
been gware at the time of the price negotia-
tion and which it failed to disclose to the
Govermment.

“(4) The interest rate applicable to any
contruct price adjustment shall be the
annual rate of interest established wnder
section 6621 of the Internal Revenue Code of
1886 (26 U.S.C. section 6621/ for such period.
Such interest shall accrue from the time
payments of the increased cost were made to
the contractor or subcontractor to the time
the United States receives full compensation
Jor the price adjustment.

“(i} The Board shali report to the Congress
not later than one year after the date of en-
actment of this section, and annually there-
after, with respect to the activities and oper-
ations aof the Board under this section, lo-
pether with such recommendations as it con-
siders appropriate.

“(3)(1) ALl cost ‘accounting standards,
waivers, exemptions, interpretations, modi-
fications, rules, and regulations promulga!l-
ed by the Cost Accounting Standards Board
under section 719 of the Defense Production
Act of 1950 (50 US.C. App. 2168/ shall
remain in effect unless and until amended,
superseded, or rescinded by the Board pursu-
ant to this section.

“r2) Eristing cost aeccounting standards
referred to in paragraph (1) shall be subject
to the provisions of this Act in the same
manner as {f promulgated by the Board
under this Act.

‘“43) The Administrator, under ¢he guthor-
ity set forth in section 6 Of this Act shall
ensure that no repulation of an executive
agency is inconsistent with a cost account-
ing standard promulgated or amended
under this section. Costs which are the subd-
ject of cosi-accounting standerds promul-
gated under this section shall not be subject
to regulations that are established by an-
other executive agency that differ from such
standards with respect to the measurement,
assignmen!, and allocation of such costs.

“tkl For the purpose of determining
whether a contractor or subcontractor has
complied with cost-accounting stendards
promulgated under this section end has fol-
lowed consistently his disclosed cost-ac-
counting practices, any authorized repre-
sentative of the head of the agency con-
cerned, of the offices of inspector general es-
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tadblished pursuant to the Inspector Geneml
Act af 1978, or of the Comptroller General of
the United States shall have the right to ex-
amine and make copies of any documents,
papers, or records af such contractor or sud-
contractor relating to compliance with such
cost-accounting standards.

“{1) There are cuthorized to be appropri-
ated such sums cs may be necessary to carry
out the provisions of this section.”.
8EC. & PROCUREMENT INTEGRITY.

{a) AMENDMENT.—The Office of Federal
Procurement Policy Act s further amended
by adding at the end the following:

“PROCURENENT INTEGRITY

“Sec. 27. fa) During the conduct af any
Federal apency procurement of property or
services, it shall be unlawful—

(1) for any cfficer, emplopee, agent, or
representative of any competing contractor
knowingly to make, directly or indireclly,
any offer or promise of future employment
or businest opportunitly o, or knowingly to
engage in eny discussion of future employ-
ment or business opportunity with, any pro-
curement afficial or employee of such
agency,

“(2) for any officer, employce, agent, or
representative of any competing contractor
knowingly to offer, give, or promise to offer
or give, directly or indirectly. any money,
gratuity, or other thing af value to eny pro-
curement official or employee af such
agency;

“(3) for any procuremen! official or em-
plovee af such agency knowingly to ask,
demand, exact, solicit, seek, accept, receive,
or agree to receive, directly or indireclly,
any money, gratuity, or other thing of value
(including an offer of future employment)
Sfrom any officer, employee, agent, or repre-
sentative of any compeling contractor for
such procurement; .

“(4) for any procurement official or em-
ployee of such agency knowingly to disclose,
directly or indirectly, to eany unauthorized
person (as defined in regulations prescribed
by the Federal Acquisition Regulatory Coun-
eil to carry oul this section), prior to the
award of ¢ contract and with regard to the
bids or proposals of competing contractors—

“t4) any confidential or proprietery data
of the competing contractors for such pro-
curement, or

‘“(B) any other information the disclosure
aof which to a competing contractor would
give that contractor an unfair competitive
advantage with respect to that procurement,
or would otherwise undermine or harm the
Government’s megotiating position 1with
regard Lo the procurement concerned,

“t5) for any aqfficer, employee, agent, or
representative of any competing contractor
or any other such wunauthorized person
knowingly to solicit or obtain any informa-
tion described in clause (A) or (B) of para-
graph (4) prior to the award of ¢ contract,
or

“(6) for any person who is given author-
ized or unauthorized access to information
described in clause (A) or (B) of paragraph
(4) prior to the award of a contract know-
tnply to disclose such information to anv
unauthorized person (as defined in regula-
tions prescribed by the Federal Acquisition
Regulatory Council to earry ouf this sec-
tion).

“(bl(1) A Federcl agency may not awerd
any contract, or agree to any modification
or extension of any contract, for the pro-
curement of any property or services to any
competing contractor unless—

‘“tA) the officer or employee of such com-
peting contractor who is responsible for the
offer or bid for the contract certifies in writ-
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eurement thai—

‘“tY to the besl of that aofficer’s or empley-
ee’s knowledge end belie/, there has been
viclation, wiltk mespect to such eontract
the reguirements of subsection o), ticis
section, or the regulations tssued by bhe
eral Acquisitson Regulatory Council be carry
ouf this section, and

“v¢i) each officer, employec, agent, and
representative of such contractor who has

Egat

‘Yl) signed an agreement with such con-
tractor to cemply with this sectiorn. er

“(11) complied with the regquirements af
paragraph (2} of this subsection,

“TB) each procwremen! official and em-
picyee of smch agency certifics tn writing to
the contracting offtcer that neither the com-
peting eomtiracior mor the afficial or employ-
er. a3 applicable, Ras, to flke best of at pro-
cxrement official’s or emgployee’s kwowledge
and delief, wiolated fhe wequirementy of sud-
smxtion i), this subeection, or fe wepula-
tions izsued by Me Pederal Acguizition Reg-
m Councii to cwrry out Onis seclon;

"ICI the contract :peczﬁes that {f the eon-
ractor wiolates the reguirements of sudsec-
han le), the contractor aheall be in defawit.

“62/ Por purposes of eaforcing the vegutre-
menis of clause (i) &f paragraph (L/(AJ, { &
competing contracior has in piece an ethics
program which—

“tA) is updated periodically,

‘“(B) provides wrillen materials ta s offi-
cers, employees, agents, and representutives
that contain specific references to the prahi-
bitions aof this sectton end reculafions
issued pursuant to this section; and

“(C} reguires such officers, employees,
apents, ond representmtives to certify that
they hare read such meaterials and thal they
will ecomply with the requirements of such
ethics program,
then eny officer, emploper, agent, or repre-
sentutroe making that certification shall be
constdered 80 Mave eomplied wilh he re-
gf(mAl sweh eleuse (3 of perupraph

“I3XA) If a procuremen! official or em-
picyee ceuses to serve tn that capecity with
resper? o & proewrement. the eertification
required by paregroph (1)(B) ghall be re-
guired beth from such afficiail or empioyce
(at the time of ceasing Lo so serve) and from
any grocxremend official or employee who
assumes mesponsibilily wiih respect 80 such
procerement

“AB) If & proeurerneni afficial or employee
refuses to make the certification vequired by
paragraph (1MB)/, oraweestozuke the cer-
tification only witk a gualificalion er re-
striction, the head af tke agency concermed

- -shall conduct a heuring to determine—

~ti) whether zuch official or eémployee
shall be ineligible for service as G procure-
ment officia! or employee on ary future pro-
curement;

“tii} whether any other personmnel action
should be laken in accordcnce with proce-
dures required by applicadle law or regula-
tion for personnel ections tuken against em-
plovees of the agency concerned, end

serving as procurement altcials or wmploy-
o with reagect to such procurement. end

“¢C) & revord of all ether persons who have
been given access fo tnformation described
tn clause (A) or (B/ of subsection (a)(d).

w»m&mwazmvcmm

agency tn tee conduc? of suck procurement
amd who made @ certification gyaier subsec-
tion (b)(1)(B) with respect to ssch procure-
ment—

“11) 8o participale itn any manner, &5 an
afficer, employee, apent, or representative of
a competing contractor, in any nepoHations
leading to the ewurd, modification. Or €X-
mdcwm}brmchmmt,

"!2) to participate ’er:mlly axnd sabstan-

ment official or empioyer with sespect L0
amch procurement. :

“td) Axy individuni who is er wa2 ¢ pro-
cwrement officicl or employee, end who is
Jouxnd, afier motice and opportunily for a
hearing in accordance with procedures re-
guived by epplicable kow er reguiation for
personnel actions taken against ewrployees
of the agency comcerned, to have woiciated

procuremeni :

Jar eny futnre procsrements. The kead ©f a
Pederal agency mey wuive, in whale or in
pert, swch tneligidility ¥ the head deter-
mines $hat such waiver s mecessary in the
public interest The authority of the heud of
a Federal agency under the preceding sen-
tence may no! be deleguted.

“beil) If an agency recetves or obtuins f‘n-
Jormation providing € reasomabdle dasis to
belicve izt an officer, emiployee, agent, or
representative of & competing cowniractor
has krowingly viclated the meguirements of
this section—

“t4) in the cuse of a procorement &atl is
pending, the epevcy shail determine, tn ac-
cordence with regulatiors izcued By the Fed-
eval Acgutsition Regudaiory Council wheth-
er such @& knowing viclation has occurred
ard, if suck a miviation has eccurred, wheth-
er to terminate the procarement;

“4B) in the case of @ procurement with re-
spect to which a contract has been awarded,
the agency shoil determine, ofer motice and
apportanity for a hearing. whether suck a

* kmowing violation has oerurred anc, if such

a wiotution has occurred, whether toc void or
rescind the contrcct, to terminate the .con-
tract for defcult, to impose other g;:ﬁwnzed
senctions upon the contractor, of to permit
the comiructor tc eontinue to perform the
centract, subdec! to review in eccordance
with the Contract Disputes Act of 13978, and
“4C} if the apency determines funder sub-

“fiii/ whether. tr light of the mwremm\pwwh (4} or (B), or etherwise! that

of subscction fe), the procum’nf ghould
proceed or be recompeled and whether de-
barment proceedings shouid begin.

“t4) FPor the purposes of enforving the re-
quircments of this gection, the contrecling
ofthcer responsibie for the conduct of a pro-
curement shal! meintzin. as part of the pro-
cxremeni file—

“(A} ali certifications made by agency pro-
curement officials or emplovees gs required
by this subseclion.

“(B/ a record (including dates of involve-
ment ir the procurement’ of all individucls

such & knowing violation has occurred, the
agenRCYy—

“11) may. tn eccordance with regulations
issued by the Federal Acquisilion Regulatory
Council, imposc an immedicte suspension
of the competing contructer, and

“tii) shall tnitiate a debarment proceeding
ix eccordanece with parugreph (2/ to deter-
mine whether, end for what period af time.
the contracior shail be ineligible for award
of any contract with, end for participation
in arny futurc procuremen! dy, the Govern-
ment
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“(2)(A) A debarment proceeding rubdsect Lo
this paragraph shall be conducted by the
docrd af eonfroct eppecls of She spency
whick cewnducts the procerement The doord

exists for debarment af the eontracior, er of
a subsidiary, dsvision, &Mliate, officer, em-
plopee, apent, or represer.tative of he con-
tractor, and Hi1) tssuce & fingl decision for or

Jor debarment) specify Be period ol to
exceed 3 years) that the eontractor will be
tneligidle for eward of eny coxtrect with, or
Jor pertietpation tn a future procurvement
by, the Government

~“(B) In the caze of an aperncy Shat does not
have a doard of contract eappeals, the Gener-

.ol Services Admirnistration Boerd of Con-

tract Appeals shall make all determinations
and tssue firal decisions under smbpara-
graph (A) for each such aypency.

“tC) Sections 81g), 1070/, and 20ic) af the
Contract Disputes Act of 1978 (41 US.C.
60719/, 60975}, and 609(c/) shall apply o de-
terminutions and devisions af the doard aof
contract appeatr af eack agency under this
pavregraph to the some extent as such sec-
tions apply to decisions of en egency board
af contract appecls under that Act In apply-
ing such gecfions to e detesningtion or deci-
sion under this paragraph, the term ‘con-
tractor’ as used in those sections shall in-
ctude any subsidiary, division, effliale, of-
Sicer, employee, agent, or representative to
whom the determination or decision applies.

“13) Upon issxance of arny final decision
under this subsection reguiing debarment
af a eontractor (or subsidiary, diwisior, a/-
Sfiliate, officer, or employee (hereaf), such
contractor, subsidiary, division, affiliate, of-
ficer, or emplogee shall be imeligible for
award af any eortract wilk, and far partici-
pation ia eny fulure procxrement by, the
Government for @ period specified in the de-
cision, ot to exceed 3 years, except Bal the
head of an agercy may permit such partici-
pation if the head determines in writing, on
a controct-by-centract dbosis, that such par-
ticipation is mecessary in ihe public inter-
est. The authority to make such determina-
tion meay not be delegated Uponr issuance of
any final decizion agains! deburment af the

trector may be compensated as provided by
law or reguletion.

“(4) The veguirements, sanctions, end rem-
edies established by this section are in addi-
tion to, mdwt!nlwud l.n;mum:ments,

be construes o limat the epplicability af the
requirements, senctions, end remexiies estad-

- lished by any cther law, but no agency shall

be relieved of the obligution to earry oul the
requirements of this section becouse such
apency hes «isc apphied such ether reguire-
ments. sanctions, or remedies.

“(f) For purpoacs of this section—

“(1) the term ‘conduct’ means, with respect
to a Federal agency procuremend —

“(A} preparalion and issucnce of the pro-
curement solicitation,

‘“(BJ epalualion of proposals,

“1C) selection of sources, end

“tD) comduct of megotiations for the
award, modification. or extensiorn of ¢ con-
tract:

“(2] the term ‘competing contractor’, with
respect o any procuremexn! (incltuding eny
procuremen! wusing procedures other than
competitive procedures) of properiy or sere-
ices, means any entily that is, or ts reason-
ably likely to become, a competitor for or re-
cipieni of @ contract or subcontract under

.such procurement. and includes any con-
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sultant, expert, adviser, and any other
person acting on behelf of such an entity,

“43)(A) the term ‘procurement afficial or
employee’ means any afficial or employee of
an agency who has participated personally
end substantially tn the conduct of the
agency procurement concemed, tncluding
all afficials and employees who are responsi-
ble for reviewing or approving the procure-
ment, as further defined by the regulations
tssued by the Federal Acgquisition Regulatory
Council to carry out this section; and

“{B) for purposes of subparagraph (4), the
term ‘employee of an agency’ includes a con-
tractor, subcontractor, consultant, expert, or
adviser employed to conduct, or any other
person acting (directly or indirectly) on
behall of the agency with respect to, any
phase of the agency procurement concerned,

“t4) the term ‘contracting officer’ means
any official or employee of a Federal agency
who has been authorized by the agency head
or his or her designee to enter into, adminis-
ter, or terminate contractz and make related
determinations and findings, and

“(5) the term ‘Federal agency’ has the
meaning provided by section 3(b/ of the Fed-
eral Property and Administrative Services
Act of 1949 (40 U.S.C. €72(b)) which includes
the Postal Service, the Tennessee Valley Au-
thority, and other government corpora-
tions.”. )

(b) EFFECTIVE DATE~The amendment
made by subsection f(a) shall take effect 30
days after the date of enactment of this Act.

(c) IMPLEMENTING REGULATIONS AND GUIDE-
LINES.—The Federal Acquisition Regulatory
Council shall prescribe regulations and
guidelines deemed appropriate to carry out
section 27 of such Act fas added by subsec-
tion (a) of this section/) as soon as practica-
ble after the date of enactment of this Act
The chairman of each board of contract ap-
peals shall prescribe rules and procedures
governing actions under such section 27.

SEC. 7. PROFIT METHODOLOGCY STUDY.

(a) IN GENERAL —The Administrator shall
conduct a study to develop a consistent
methodology which executive agencies
should use for measuring the profits earned
by government contractors on procure-
ments, other than procurements where the
price i3 based on adequate price competition
or on established catalog or markel prices of
commercial items sold in substantial quan-
tities to the general public.

fb) CONTRACTORS' FINANCIAL DATA.—The
methodology developed under subsection (a)
shall include adequate procedures for verify-
ing and maintaining the confidentiality of
contraciors’ financial data.

SEC. & DEFINITION OF ARCEITECTURAL AND ENGI-
NEERING SERVICES.
Section 901 of the Federal Property and

© Administrative . Services Act of 1948 (40
- U.8.C.'541) ix amended by striking-out para-

graph (3) and inserting the following:
“(3/ The term ‘architecturcl and engineer-
mo services’ means—

‘“(4) professional services of an architec-
tural or engineering maiure, as defined by
State law, 1f applicable, whick are required
to be performed or approved by a person li-
censed, registered, or certified to provide
such services as described in this paragrogh;

“{B) professional services of &n architec-
tural or engineering nature performed by
contract that are associated with research,
planning, development, desicrn, construc-
tw:z:. alteration, or repair of real property,
an

“(Cs guch other professional! services of an
architectural or engineering nafure, or inci-
dental services. which members of the archi-
teclural and engineering professions fand
individuals in their employ) may logrically
or justifiably perform, including studies, in.

vestigations, surveying and mapping, tub
evaluations, consultations,
planning, program manapement, conceptual
plans and speclfications, value en-
gineering, construction phase services, soils
engineering, drawing reviews, preparalion
of operating and maintenence manuals,
and other related services.”.
8EC. 8 ESTABLISHMENT OF THE CONMERCIAL PROD-
UCTS ADVOCATE
The Office of Federal Procurement Policy
Act s further amended by adding al the end
thereof the following:
“ADVOCATE FOR THE ACQUISITION OF
COMMERCIAL PRODUCTS
“Sec. 28. There 18 established in the Office
of Federal Procurement Policy the position
of Advocate for the Acquisition of Commer-
ctal Products. The Advocate shall reporl di-
rectly to the Administrator. The Advocate
Jor Acquisition of Commercial Products
shall—

(1) review all proposed procurement regu-
lations and report to the Administrator as
to whether such regulations will encourage
or discourege the acquisition of commercial
products by Federal agencies;

‘“(2; provide recommendalions to the Ad-
ministrator as to which procurement regula-
tions should be rescinded or modified to en-

courage the acquisition of commercial prod- .

ucts; end

“(3) provide recommendations to the Ad-
ministrator as to methods of simplifring
procurement regulations governing acquisi-
tion of commercial products.”.

SEC. J8. STUDY AND REPORT BY THE ADMINISTRA-
TOR FOR FEDERAL PROCUREMENT
POLICY.

No later than April 1, 1989, the Adminis-
trator for Federal Procurement Policy, in
consultation with the Comptroller General,
shall conduct a study and submit a report to
the Committee on Governmentel Affeirs of
the Senate and the Commitiee on Govern-
ment Operations of the House of Represent-
atives—

(1) on the extent to which the date collect-
ed by the Federal Procurement Data System
is adequate for the management, oversight,
and evaluation of Federal procurement and

(2} which shall include any appropriate
recommendations for tmprovements of such
system.

The SPEAKER pro tempore. Is a
second demanded?

Mr. HORTON. Mr. Speaker, 1
demand & second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The

gentleman from Texds {Mr. BRODKS). ,

will be recognized for 20 minutes and
the gentleman from New York [Mr.
Horror] will be recognized for 20 min-
utes.

The Chair recognizes the gent]eman
from Texes [Mr. BROOKS].

Mr. BROOKS. Mr. Speaker, I yield
myself 10 minutes.

Mr. Speaker, H.R. 3345 provides &
permanent authorization for the office
of Federal Procurement  Policy
{OFPP]. This office has served s
worthwhile purpose in promoting effi-
ciency and economy in the Federal
procurement process. Over the years,
it has vigorously pursued its mandate
of. First, promoting full and open com-
petition; second, reducing the exten-
sive volume of agency regulsations; and
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third, simplifying the Government’s
procurement process. However, consid-
erably more work needs to be done to
achieve the goals envisioned by the
Procurement Commission and the
Congress. This is particularly true in
view of the recent revelations sbout
the Department of Defense procure-
ment scandal.

H.R. 3345 was originally considered
by the committee on September 29,
1887. However, concerns were raised
by the Armed Services, Judiclary, and
Banking Committees over several pro-
visions. For the last several months,
we have been working closely with
those committees to forge & consensus
on this legislation. Through these ef-
forts, agreement has generally been
reached in a number of critical areas.

OFPP AUTHORITY .

OFPP is given & permanent authori-
zation to oversee and direct the Gov-
ernment’'s procurement process. The
amendment also creates & single “Fed-
eral Acquisition Regulatory Council,”
to manage and control the issuance of
Governmentwide procurement regula-
tions. Agency heads will retain control
over the issuance of agency unique
regulations.

COST ACCOUNTING STANDARDS

This provision would transfer the
Cost  Accounting Standards Board
function to OFPP as an independent
entity chaired by the Administrator.
The Board has been dormant for a
about 7 years and there is a general
consensus within Government and in-
dustry that it should be reestablished.

PROCUREMENT INTEGRITY

The amendment contains sanctions
for contractors offering Government
procurement - officials jobs or other
things of value during the conduct of a
procurement. It also creates rules gov-
erning the release of inside procure-
ment information, and prohibits =
Federal procurement official from be-
coming an employee of the contractor
on that contract for a period of 3 years
after ceasing to work on the contract.

Finally, the amendment contains
provisions: First, directing OFPP to

‘conduct a study to develop a profit

policy methodology; setand, clarifying
the definition.of A&E services in the
Brooks Act; third, establishing in
OFPP the position of advocate for the
acquisition of commercial products;
and fourth, requiring the OFPP Ad-
ministrator to conduct a study of the
Federal procurement data system.

When enacted, H.R. 3345 will signifi-
cantly strengthen the oversight and
management of the Federal procure-
ment process. Given the recent DOD
procurement scandal, it is critical that
we adopt this legislation now. It will,
in my view, go a long way toward
cleaning up the system and making
Government and- contractor officials
accountable for their actions.

I urge all my colleagues to support
this important legislation.
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Mr. HORTON. Mr. 8pesker, I yield
myself § minutes.

"Mr. 8pesker, I rise in strong support
of HR. 3345 the Office of Federal
Procurement Policy Reauthorization
Amendments of 1688.

H.R. 345 would permanently &u-
thorize funding for the Office of Fed-
eral Procurement Policy. This bill is
the result of recommendsations af the
Commission on Government Procure-
ment on which I served as & member.
The Commission found after &n ex-
hsustive 2-year study that & central
high level affice was needed to provide
direction and lesdership to reform the
Government’'s procurement system.
OFPP wss established by Congress in
1974 and originally authorized for 5
years. It has been reauthorized peri-
odically, and Ks last suthorization,
which was for a period of 4 years, ex-
pired on September 30, 1987.

OFPP, over the years, has served a
valusble purpose. In promoting effi-
ciency and economy in the procure-
mern precess it has pursned its man-
date of promoting full and open com-
petition, redocing the volume of
agency regulations, and simplifying
the Government’s procurement proc-
ess.

Mr. Speaker, in HR. 3345 we have
maintained both OFPP's ability to
meet those goals, and enhance its ahil-
ity to fully achieve those goals. Feder-
al procurement has become one of, it
not the most, highly visible issues
before the Congress today. Almost on
8 daily basis we are confronted with
new allegations of procurement fraud
and abuses. With this bill we are seek-
ing to strengthen the procurement
process and to bwild within that proc-
ess additional safeguards to prevent
these abuses.

We are all aware of the waste that
results from excessive regulation. I
think f£ has been proven that too
much regulstion s harmfui to Govern-
ment and to indusiry. In fact it is well
documented that many wvendors re-
frain from doing business with the
Government because of the so-called
red tape. HR. 3345 creates a singie
Federal Acgquisition Regulatory Coun-
cil te manage and control the issuance
of Governmeniwide precurement reg-
ulations. In addition to the Council,
the bill would also transfer the cost ac-
counting standards function to OFPP
where it would be administered by an
independent entity chaired by the Ad-
ministrator.

We reauthorized OFPP in 1983 and
expanded its regulatory authority.
H.R. 3345 builds on the 1883 rpauttors
ization. A new section has been added
to this bill.

Section 6, procurement integrity,
was specially designed to address pro-
curement fraud and abuses of which
we read almost every day. This section
contains sanctions for contractors,
subcontractors, or their represents-
tives who offer Government procure-
ment officials jobs or other things of
value during the conduct of a procure-

ment. It alse contains ruies against the
release of imside procurement mforma-
tion, and it prohibits a Federal pro-
eurement official from becoming an
employee of 8 contractor on a eontract
fora peﬂodofSyemafbermstngw
work for the Government on that con-
tract. The bill also requires that prior
to contract sward, all participants
must eert.i.fy that the reqguirements of
the section have been followed.

Mr. Speaker, this bill contains addi-
tional provisions which: First, direct

-OFPP to conduct & study to develop

profit pelicy methodology, second,
elarify the @efinition of architect and
engineering services in the Brooks Act
(P.L. 82-582); third, establish in OFPP
the posttion of advocate for the acqui-
sition of commercial products. and
fourth, require the OFPP administra-
tor to conduct a study of the Federal
procurement data system.

Mr. Speaker, the Government Oper-
ations Committee has devoted many
resources i efforts to improve the
Federal procurement process. Two of
aur major successes have been the In-
spectors General Act and the Competi-
tion in Contracting Act. These laws
have greatly Bmproved the process.
But, as with any dynamic environ-
ment, we must continually make ad-
justments to meet different situations.
We believe that by permanently reau-
thorizing OFPP and expanding its au-
thorities we have provided the tools
necessary to promoie a fair and com-
petitive Federal procurement system.

Mr. Spesaker, I strongly support this
legislation and urge my colieagues to
join me in veting in favor of its pas-

BSREE.

Mr. ST GERMAIN. Mr. Speaker, | rise in
support of H.R. 3345, the Otfice of Federal
Procurement Policy Act Amendments of 1988.
The Committee on Banking, Finance and
Uban Affairs has worked ciosely with the
Committee on Government Operations to
fashion this excellent legislation. This close
cooperation and the understanding reached
between the two committees conceming con-
sideration of legislation relating to this subject
matter, allows the Committee on Banking, Fi-
nance and Urban Affairs to waive its consider-
ation of H.R. 3345 without prejudice.

The understanding between the two com-
mittees which govemns the jurisciction over
this subject mafter is described in two docu-
ments contained in the committee’s report on
this bill. The first is a lefter trom my-distin-
guished cofleague, Chairman BROOKS:

H.R. 3345, as amended, contsains ceriain
provisions regarding the Cost Accounting
Standsards Board which fal! within the juris-
diction of your Committee. Inclusion of
these provisions i not in any war intended
to diminish the jurisdiction of the Commit-
tec on Banking, Finance and Urban Affairs
over these issues.

The second documerni, also contained in
the commitice’s report. is & letter Congress-
woman OAKAR and | sent to Speaker WRIGHT
waiving the commitiae’s consideration of H.R.
3345:

We have reached an understanding with
the Government! Operstions Committee
that the Committee on Banking. Finance
and Urban Affairs would retgin jurisdiction
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over the Board to the sxtent thast the new
Cost Actounsing Standards Beard promul-

Banking. Finance and Urban Affairs when
that Board was aathorived through the De-
fense Preduction Act. In short, the agree-
ment with the Government Operations
Committee is that Section 5 of HR. 3345
does not fp any way dimdnish the jurisdic-
tion of the Committee on Banking, Finance
and Urban Affairs.

As the fargest single purchaser of goods
and services in the economy, the US. Gov-
emment, and the American taxpayer, can no
longe: afford to be without the protections
contained in this gisiation. Chairman
Brooxs and his Committee, in cooperation
with other committees, has brought os iegisla-
tion which deserves the support of the mem-
bership of the House. | urge my colleagues tc
support the much needed legislation.

Mr. HORTON. Mr. Speaker, I have
no further requests for time, and 1
yield beck the balance of my time.

Mr. BROOKS. Mr. Spezker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman #from Texas [Mr.
Brooxks] that the House saspend the
rule and pass the bill, H.R. 3345, &s
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and t&bm.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BROOKS. Mr. Speaker, I ask
wnanimous consent that all Members
may have 5 legisiative days in which to
revise and extend their remarks on
H.R. 3345, the bill just passed.

The SPEAKFER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. BROOKS. Mr. Speeker, I ask
umanimous eonsent to take from the
Spesker's table the Senate bill (S.
2215) to amend the Office of Pederal
Procurement Policy Act to authorize
appropriations for an additional 4
years, and for ather purposes, and ask
for its immediate censideration.

The -Clexk read the title of the
Senate bill.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texgs?

There was no objection.

The Clerk read the Senate bill, as
follows: )
82215
Be it enacted by the Senate and House of
Representatives of the United Staies of
America in Congress assembled, Tha: this
Act may be cited as the "Rezuthorization of
the Office of Federn! Procuorement FPolicy

-Act of 1988".
REAUTHORIZATION OF THE OFFICE OF FEDERAL
. PROCUREMENT POLICY

Sec. 2. Section 11 of the Office of Federal

Procurement Policy Act (41 U.S.C. 410) is

amended by striking out “for the fiscal year
ending September 30, 1984, and for each of

Declassified in Part - Sanitized Copy Approved for Release 2013/09/09 : CIA-RDP90M00005R001400030025-2




September 18, 1958

the three succeeding fiscal yeses”' and -
serting in Heu thereof “Ser each fiacal year”.
COVERNMENT-WIDE PROCUREMENT REGULATSONS
us.c. 3. Section 8(d) of the Office of Feder-

PIDERAL ACQUISITION REGIRADORY OCUNUIL

8xc. 4. The Offtce of Felernl Procurement
Policy Aot (41 G.B.C. 481 €t seg.) {s emended
by adding at the end thearee! the {ollowing
new sections:

“PEDERAL MOQURSITFON RECULATORY COUNCIL

“8rc. 25. (8) There 1s established & Federsl
Acquisition Regulatory Councll thereinsfter
fn this section referreg to as the “Council’)
to essist tn the drection and coordimation of
procurement reguiatory activities In the
Federal GovernmerX.

*(b) The members f the Owandtl ¢ivall be
the Administrator amné the siftrinl amsignoed
by statute with the raspomsfbliky fer aogui-
sition policy in each of the General Scrvices
Admintstration, the Department of Defanse,
and the Nationsl deremarrtics and Space hd-
ministration. I so Sificial in any of sech

is assigned by stetute with the re-

*(c) Bubject 1o the provisions ol section b
of this Act, the General Services Adminis-
tration, the Department of Defense, and the
Nationsl Aeronautics ané& Space Administra-
tion, pursuant to the respective guthority ol
each such agency under titte 111 of the Ped-
era! Property and Administrative Services
Act of 1948 (41 U.S.C. 251 et seq.), chaplers
4 and 137 of title 18, Unied Biates Oovde,
and the Nations! cronaubics and Space Act
of 1858 142 U.S8/C. 3451 & #¢q.), shal fontls
fssue mnd maintain & singke Governmernt-
wide procurement yeguletion, to be known
as the Federa)l Acquisition Regulation’. An
executive agency may promulgate 8 pro-
curement regulation only to the extent that
such regulstion ¥ appropriate o 8 ‘gingie
system of Governmeri-wide reguistions” as
such term s defined mnder section 4(1) of
this Act. The Adneristrator. = comsitation
with the Council, shal! ensure thxt procure-
ment regulations promeligated by executive
agencies are consistent with tibe Federal Ao
Quisition Regulstion.

“(d) Subject to the aunthority. éirection,
and cortrol of the head of the agency can-
cerned. each offkcial described or a,ppoiated
under subsection (b) shali— -

“(1) approve or disapprove &l prepased
and all final regulsticns of the deparument
or agency of such official relating to pro-
curemenc

“(2) carry min the respansibitities of the
department or agency st forih & chapier
35 of title ¢4. United States Code for each
information colleciicn reguest {as defined in
secuon 3502(11) ef &itle 44, Tnirec States
Codo) that relates to procuregent ruld® or
regulations: and

(2 elimineic or reduce the redundant or
unnecessary levels of regulsilory review in
the procuremen: sysiem of the department
O'agenm of such ofimel

“{€. Al actronr of tvhe Counck and of
members of the Council shell be & accord-
ance with and ir ferénerance of the poticies
of sections 2 and 6.2} of this Act.

(1) Subject o the provisions of weciion
8b’, the Counci! shali—

“(1y mansage, direct, coordinate and moni-
tor the meintenance and tssuance of modifi-

oations of the Poderal Aoquiaftian Megadls-

tion;
+(2) publish & repert 8 montis afier the
Sate of enacteent of thiz section and every

proourement

issued jointly by members of the Coumcl
and %0 the extent sppropriste, by each of
the Qeneral Bervices Administration the
Department of Defense, and the Netional
Aeronzutics and Space Administration:

“¢3) include in esch report published
under paragrapb (2 —

*(A) the status of exrh such regmiation:

~(8) s description ©f the regulations

mcewtthsecuanzzoimtsmmmme
extent apprapriate, sections IS0 end
3507 af Utle 41, Dnlted Biates Code, Was
sought with regard to each proposed reguls-
tion;

“(D) regulatory activitdes mmple&edud
initiatad since the most recently published

report

‘“«E) ragwiations, policies, proocadares,
practices, and forms under cotsideration ar
scview &y she Office of Federad Procure-
ment Palicy.

‘«F) sncther the regulations fiave pagper-
work roguirements;

‘¥G) the pragress made In premuigaling
and iaplanenting the Federsd Acguisition
Reguiation; smd

“(H) snch other sxtters ss the Admsimds-
trator determines usefutl, and

“(3) within 188 d&ys niier the date of the
enactment of this secthon, sukmit s repert
®© the CTongress, after consultation with the
Admiristator of the Qffice of taformation
“«A) tne extent of the paperwerk purden
erested by the Federal procurement Prooess,
and

“XB) the exterr te which thre Federal pro-

tairing mecordkeeping and reportmg re-
quiremmemnts necessery to ensure the mtegri-
ty of the system.
“COST-AOCOUNTING STAFTMARDE BOARD

~8xc. 26. faX 1) There is establisihad within
the Office of Federn] Procurement PoNcy
the ‘Cost-Accounting Stangards Board’
(hereinpfier referred 1o sz the “Bosrd'),
which shal! sonsist of 5 members. incduding
tive Adminisurater. who ghat serve 38 Chair-
mxn, and 4 sther members, ati ¢f whem
ahzall have experience | Gevermmnet! oon-
tract cost mcooamting &nd who shali be wp-
pointed as $0llows:

“(A) two shall be appointed who are offi-
cers or emplioyees ¢! the Rederal Govern-
ment—

=(i) one «f whor ghel! be wn officer er an
empiopee ©f 1he Depurimerr of Defense and
shsall be appointed Yy the Secretery of De-
fensc; and

“(ii* one ofw"mm shal. be an officer or &
employes of the General Bervioss Adminis-
tration appointed by the Administrator of
Genersl Bervices.

“(B:ont ghal: be appoicied by the Admin-
Eiretor from private tmdusiry: xnd

“C) one shail be appomied br the Admir-
sirator from the accountime profession.

“(2)A5 The term of office of each of the

mermbers €f the Bosrd other thar the Ad-

mnnisrator. shal, be 4 yexrs £xo0°pi thai—
‘{j) oy member gppointed te fill g vacen-
cy o the Boaré shsl srve Tar the remarn-
fer of the terr for which his predecessor
“«ii; po mdividusal who & eppotnted under
parasTapl. (1M A) of this section shall ocon-
tinue to serve on the Board after ceasing o
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be an officer or employee & Che agency
from which sppotuted.

“«B) A vacancy on €he Board shall be
flled &n the same wmanner W which Che
original appointment was ssade.

“C) The #nitial memsbers &f the Beard
#hall be sppolnted no ister aan §0 days
sfter Sursls are appropristed under subseoc-
tion (1) of this sectian.

“X3) Bath mrmber of thve Boaréd who Is ok
an efficer ar empioyee of the Foderal Gov-
enment shall receive pompensition & a
rate ot to £xceed the <duily eguizalkem of
the rate prescribed for ewel ¥ gf the Exscu-
tive Bchedule for each day (incltuding travel-
thpe) im which the member & properly eo-
paged 2 the actmal performasnce o duties
vested iy daw fn the Board.

“b) The Admrinistrator, st censuitation
with the Board, may appoint an exscutive
sacretery end two additons! staf! meendbers
without regard o the proriions of titde &
United Ststes Code, goveamng appoint-
ments in tihe competitive servioe, ®nd Ay
pay sach ssmpioyees wkheut regard to the
provisions of chapter §1 and subchapter Il
of chapter $8 of such titie relnting to Class!-
fication and Generad Schedule Dsy rates,
except that mo individual w0 appeinted aaxy
receive p&y in exoess of tie snvaal rate of
basic pay payable for G6-48 <f the Gemeral
Soheduile.

‘“Aed mmmm&&

bie

‘“¢dX13 The Board asay uee, xithout !:eu&
bursement. ans Ppersonne] of s JFeders!
ageney (with the oonsent of the head of the
agency concernsd) 10 serve on adw\isorE OBIR-
mittees and task foroes to assist the Boerd
in carrying et the functions aad TreEpPOnNEi-
bilities of the Board under this section.

*(2) The Administratar, after capsuitation
with the Bosrd, may procure tamporary Abd
intermittent services umder section 3109(h)
of title 5, Dnited States Code, of personnel
for ithe purpose of serving an a€visory @om-
mittees and task forces to assist the Board
in carrying out the functions and responsi-
bilities of the Board under this section Any
individual 50 hired may be paid at rates lor
tndividurls not to exceed &he &aily equive-
lent of the rate of pay pRyable for level ¥ of
the Executive Schedule for each day Gn-
cuding traveltime) in which such &r indi-
vidusl is properly engaged ic the actusl per-
tormance af duties under this section

*«(e) Except &s otherwise provided in sub-
section {&), the members pf the Boeard who
are officers or employees of the Federal
Govermment, and officers and employees of
other agencies of the Federal Governmemnt
who are utflized under subsection (&) shall
receive no afditional compensation for serv-
fees, bul shali comtinue 1o be compensated
by the Employing Departument or agency of
such olficer or an emplovee. Appointees
under subsection (d) from private Yfe may
receive compensation Bt rates fixed by the
Administretor. bul not 1o exceed the daly
evuivatent of the rate prescribed Ior level V
of the Federa; Execunive Salary Schedule
under section 531€ of title §, United €wates
Qode. for each day (inchudmg travenme) in
whick suck appoinvees are properly engared
m the actusl periormance of duties under
thic sectior.. While servinr ®way from
homes or the reguter piace of dbusiness,
Board members and other sppointees ser-
tny or an intermitten bmsk under this sec-
tror. $ael! be nllowed treve: expenses in ac-
oordance with: section £783 of title §, Cnhed
Staves Code.

“{fX1) ¥The Administretor, after oonsults:
tion with the Board, shall have the exclu-
sive suthority to nrake, promulgate, amend
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and rescind cost-accounting standards and
interpretations designed to achieve uniform-
1ty and consistency ip the measurement, as-
signment, and allocation of costs to con-
tracts with the United States.

“¢2) Bubject to the provisions of pars
graph (3) and subsection (K1), the cost-ac-
counting standards, promulgated by the Ad-
ministrator after consultation with the
Board, shall be used by all executive agen-
cies and by contractors and subcontractors
in estimsting, sccumulsting. and reporting
costs in connection with pricing. administra-
tion, and settiement of all prime contracts
with the United States in excess of $500,000
entered into using procedures other than
sesled bid procedures, and subcontracts in
excess of $500.000 thereunder, other than
contracts or subcontracts in which the price
is based on—

““(A) established catalog or market prices
of commercial items sold in substantial
quantities to the general public;

“{B) prices set by statute or regulation; or

“¢C) fixed price contracts entered into
based on adequate price competition.

“(3XA) The Administrator, after consulta-
tion with the Board, may exempt classes or
categories of contractors and subcontractors
from the requirements of this section;

*“(B) The Administrator, after consulta-
tion with the Board, shall establish proce-
dures and criteria for the wajver of the re-
quirements of this section with respect to
individual contracts and subcontracts: and

“(C) Under the procedures and criteria es-
tablished under subparagraph (B), the head
of any executive agency may waive the re-
quirement of this section with respect to in-
dividual contracts or subcontracts if such a
walver is in the pubiic interest.

“(gX1) The single system of Government-
wide procurement regulations shall include
regulations for the implementation of cost-
accounting standards promulgated under
subsection (f). Such regulations shall re-
quire any contractor or subcontractor as &
condition of contracting with the United
States to—

“(A) disclose in writing the cost-account-
ing practices of such contractor or subcon-
tractor, including methods of distinguishing
direct costs from indirect costs and the basis
used for allocating indirect costs; and

“(B) agree to a contract price adjustment,
with interest. for any increased costs paid to
such contractor by the United States be-
cause of the failure of the contractor to
comply with duly promulgated cost-account-
ing standards or to consistently follow the
disclosed cost-accounting practices of such
contractor.

. “42) The interest rate applicable to the

price adjustment shall be the annual rate of

interest established under section 6621 of

the Internal Revenue Code of 1986 for such

period. Such interest shall accrue from the

time paymente of the increased costs are

made to the contractor or subcontractor to

the time the United Siates receives full

compensation for the price sdjustment. If

the parties fail to agree as to whether the

contractor or subcontractor has complied:
with cost-accounting standards, the rules

and regulstions relating thereto, and cost

adjustments demanded by the United

States, such disagreements shall constitute

a dispute under the Contract Disputes Act
(41 U.S.C. 601 et seq.).

“(h)1) Except as provided in paragraph
(3), prior to the promulgation under this
section of cost-accounting standards. and
modifications therecf, the Administrator,
following consultation with the Board,
shali—

*“({A) take into account—

CONGRESSIONAL RECORD — HOUSE

“(1) the probable costs of implementation
including tnflationary effect, if any. com-
pared to the probable benefits;

*“(ii) the sdvantages. disadvantages, and
tmprovements anticipated in the pricing, ad-
mindlstmlon. and settlement of contracts;
an

“(iii) the soope of, and alternatives avail-
able to, the action proposed to be taken:

*(B) prepare and publish & report {n the
Federal Register on the issues reviewed
under paragraph (1XA);

“¢CX1) publish an advanced notice of pro-
posed rulemsaking in the Federal Register in
order to solicit comments on the report pre-
pared pursuant to paragraph (1XB),

“(ii) provide all parties affected 8 period
of not less than 60 days after such publica-
tion to submit views and comments;

“(iii) during such 60-day period, consult
with the Comptroller Genersl and consider
any recommendsation of the Comptroller
QGenersal; and

‘(D) publish & notice of proposed rule-
msking in the Federal Register and provide
all parties affected a period of not less than
60 days after such publication to submit
views and comments.

*¢2) Rules, regulations, cost-accounting
standards, and modifications thereof shall
have the full force and effect of iaw, and,
except as provided in paragraph (3), shall
become effective no sooner than 120 days
after publication in the Federal Register in
final form. Implementation dates for con-
tractors and subcontractors shall be deter-
mined by agreement with the applicable
Federal agency, but in no event ister than
the beginning of the second fiscal year of
the contractor or subcontractor after s
standard becomes effective. Rules, regula-
tions, cost-accounting standards, and modifi-
cations promulgated by the Administrator
shall be accompanied by prefatory com-
ments, and by illustrations if necessary.

“(3) The requirements of paragraph (1)
and the effective dates in paragraph (2)
shall be waived if the Administrator deter-
mines that urgent and compelling circum-
stances make compliance with such require-
ments impracticable. A cost-accounting
standard or modification of & cost-account-
ing standard for which the reguirements of
paragraphs (1) andé (2) are waived shal! be
effective on & temporary basis provided that
the Administrator—

“(A) publishes & notice of such cost-ac-
counting standard or modification of 8 cost-
accounting standard in the Pederal Register
and Includes a statement that the cost-ac-
counting standard or modification of a cost-
accounting standard is temporary;

*(B) provides for a public comment period
of not less than 30 days beginning on the
date that the notice is published; .

“¢C) takes into account—

“(1) the probable costs of u:np]ementauon
including inflationary effects, if any, com-
pared to the probable benefits,

“(i1) the advantages, disadvantages, and
improvements anticipated in the pricing. ad-
ministration, and settlement of contracts;
and

“(iii) the scope of, anc alternatives avail-
able to, the action proposad to be taken; and

“(D) prepares and publishes & report in
the Federa! Regisier on the issues reviewed
under parsgraph (C) &s part of the notice of
tingl rulemsking.

“(4) The functions exercised under this
section are excluded from the operation of
sections 551, 553 through 558, and 701
through 706 of title 5, United States Code.

“({) The Administrator, after consuliation
with the Board. shall report to the Congress
no later than 1 year after the date of enact-
ment of this section, and annually thereaf-
ter, with respect to the activities and oper-
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ations of the Board under this section, to-
gether with any appropriate recommends-
tions.

“(§X1) All cost-accounting standards, in-
terpretations, modifications, rules, and regu-
lations (including exemptions) promulgated
by the Cost-Accounting Btandards Board
under section 719 of the Defense Production
Act of 1850 (50 UB.C. App. 2168) shall
remain in effect unless amended, supersed-
ed, or rescinded by the Administrator pursu-
ant to this section.

*(2) Cost-accounting standsards in effect
before the date of enactment of this section
referred to in paragraph (1) shall be subject
to the provisions of this section in the same
manner as {f promulgated by the Adminis-
trator under this section.

“(8) The Administrator, under the author-
ity set forth in section 6 of this Act, shall
ensure that costs which are the subject of
cost-accounting standards promulgated
under this section ghell not be subject to
regulstions that are established by another
executive agency thsat differ from such
standards with respect to the measurement,
assignment, and allocation of such costs.

*(k) For purposes of determining whether
a contractor or subcontractor has complied
with cost-accounting standards and has fol-
Jowed consistently the disclosed cost-ac-
counting practices, any suthorized repre-
sentative of the head of the agency con-
cerned,. of the offices of inspector general
established pursuant to the Inspector Gen-
eral Act of 1978, or of the Comptroller Gen-
eral of the United States may examine and
make copies of any documents, papers, or
records of such contractor or subcontractor
relsting to, and solely for the purpose of en-
suring compliance with such cost-account-
ing standards.

“(1X1) There are authorized to be appro-
priated such sums &5 may be necessary to
carry out the provisions of this section.

“(2) Section 719 of the Defense Produc-
tion Act of 1850 (50 U.S.C. App. 2168) is re-
pesled.”.

PROFIT METHODOLOGY STUDY

Sec. 5. (a) The Administrator shall con-
duct a study to develop a consistent method-
ology which executive agencies may use for
measuring the profits earned by Govern-
ment contractors on procurements. other
than procurements where the price is based
on adequate price competition or on estab-
lished catalog or market prices of commer-
clal items sold in substantial quantities to
the general public.

‘(b) The methodology developed under

. subsectior (a) shall include adequate proce-

dures for verifying and maintsaining the con-
fidentiality of financial dats of contractors.

STUDY AKD REPORT BY THE ADMINISTRATOR POR
FEDERAL PROCURENENT POLICY

Sec. 6. No later than April 1, 1989, the Ad-
ministrator for Federal Procurement Policy,
ir consultation with the Comptroller Gener-
al. shall conduct & study &nd submit a
report to the Committee on Governmental
Affgirs of the Senate and the Committee on
Government Operations of the House of
Representatives—

(1) on the extent to which the data col-
lerted by the Feders) Procurement Data
Svstem is adequate for the management,
oversight and evaluation of Federal procure-
ment; and

(2) which shall include any &ppropriate
recommendations for improvements of such

system.
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ELEVATIOR OF PRESIDENTIAL APPOINTERS
WITHIK THE OFFICE OF MANAGEMENT AND
BUDGET

Bec. 7. () Section 5312 of title 6. United
States Code, is amended by adding at the
end thereo! ‘“The Director of the Office of
Menagement and Budget.”.

(b) Bection 5313 of title §, United Btates
Code, is amended—

(1) by adding at the end thereof “Deputy
Director of the Office of Management and
Budget.”; and

(2) by striking out “The Director of the
Office of Management and Budget.”.

(c) Section 5314 of title 5, United States
Code, is amended by—

(1) adding at the end thereof “Administra-
tor for Federal Procurement Policy” and
“Administrator, Office of Informstion &nd
Regulatory Affairs, Office of Management
and Budget."”; and

(2) striking out “Deputy Director of the
Office of Mansgement and Budget.”. -

(d) Section 5315 of title 5, United States
Code, is amended—

(1) by striking out *“Administrator for Fed-
eral Procurement Policy.”; and

(2) by striking out “Administrator, Office
of Informsation and Regulatory Affairs,
Office of Management and Budget.”.

(e) The amendments made by this section
shall be effective on January 20, 1988.

TRAVEL EXPENSES UXDER CERTAIN GOVERNMENT
_ CORTRACTS

Skc. 8. Bection 24 of the Office of Federal
Procurement Policy Act (41 U.S.C. 420) is
amended—

(1) by redesignating such section as sub-
section (8) of section 24; and

(2) by adding at the end thereof the fol-
lowing new subsection:

“(bX1) The provisions of subsnction (a)
shall not apply to any agreement between
&n executive agency and a State institution,
or an executive agency and a nonprofit in-
stitution, entered into for the purpose for
conducting federally sponsored research
and related activities. X

‘(2) Under any agreement described under
paragraph (1), costs incurred by personnel
for travel, including costs of lodging. other
subsistence, and incidental expenses, shall
be considered reasonable and allowable only
to the extent that such costs do not
exceed—

‘“(A) charges normally allowed by the re-
spective institution in its regular operations
as 8 result of an institutional policy: and

“(B) the limits and principles as are pro-
vided for by government-wide regulation of
such costs established by the Director of the
Office of Mansgement and Budget. |

.*(3) The _regulation - under, ph
(2)(B‘ shall specmcany provide that in the
absence of an institutional policy regarding
travel costs, the rates and amounts estab-
lished under subchapter I of chapter 57 of
title 5, United Stetes Code, or by the Admin-
istrator of General Services or the President
(or his designee) pursuant to any provisions
of such subchapter shzall apply to agree-
ments between an executive agency and 8
State institution, or an executive amency
and & nonprofit institution, ehtered into for
the purpose of conducting federally spon-
sored research and related activities.”.

MOTION OFFERED BY MR. BROOKS

Mr. BROOKS. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. BRoOKs moves to strike all after the
ensacting clause of the Senate bill S. 2215,
and insert in lieu thereof the provisions of
H.R. 3345 as passed by the House.

The motion was agreed to.
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The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Benate bill was
amended so &s to read: “An act to
amend and extend the Office of Feder-
g8l Procurement Policy Act, and for
other purposes.”

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 3345) was
1aid on the table.

GSA REPRESENTATIONAL
EXPENSES REAUTHORIZATION

Mr. BROOKS. Mr. Speaker, I move
to suspend the rules and pass the bill
(B.R. 5049) to amend section 603(a) of
the Federal Property and Administra-
tive Services Act of 1949 to authorize
the expenditure of monies for official

reception and representation ex-
penses.
The Clerk read as follows:

H.R. 5049

Be it enacted by the Senate and House of
Representatives aof the United States af
America in Congress assembled, That sec-
tion 603(a) of the Pederal Property and Ad-
ministrative Services Act of 1948 (40 US.C.
475(a)) is amended by inserting “official re-
ception and representation expenses (sub-
ject to limitations contained in appropria-
tion Acts) and" after “including”.

The SPEAKER pro tempore. Pursu-
ant to the rule, 8 second is not re-
quired on this motion.

The gentleman from Texas [Mr.
Brooks] will be recognized for 20 min-
utes and the gentleman from Utah
[{Mr. NreLsor] will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS].

Mr. BROOKS. Mr. Speaker, I yield
myself 5 minutes.

Mr. Speaker, HR. 5049 amends the
section of the Federal Property and
Administrative Services Act that au-
thorizes the appropriation of funds to
carry out the act. The bill will add as &
purpose for which funds may be ex-
pended, official reception and repre-
sentation expenses. The bill estab-
lishes such authority subject to limita-
tions contained in appropriation acts.
It is based on the opinion of the Com-
mittee on Appropriations that - this
particular purpose requires specific gau-
thorization in the law. -

At hearings before our Government
Activities and Transportation Subcom-
mittees, the witness for GSA indicated
that official functions would include
such sactivities as receptions, building
dedication ceremonies. and receiving
foreign dignitaries. The committee un-
derstands that some sadministrators
have paid such costs out of their per-
sonal funds.

GSA testified that it would include
the figure of $5,000 in its budget re-
quest. for this purpose for the next
fiscal year.

Mr. Speaker, HR. 5049 is in line
with the practices of other agencies of
the executive branch. The language of
the bill making such spending author-

Declassified in Part - Sanitized Copy Approved for Release 2013/09/09 : CIA-RDP90MO0005R001400030025-2

H 7463

ity subject to limitations and appro-
priations acts will be a safeguard to
prevent any misuse or excessive use of
this authority. I urge adoption of H.R.
5049.

Mr. NIELSON of Utah. Mr. Speaker,
I yield myself such time as I may con-

sume.

H.R. 5049, GSA representational ex-
penses reauthorization, is & simple and
straightforward piece of legislation
that enables the General Services Ad-
ministration to carry out some of its
more routine ceremonial activities at
no personal expense to its employees.

As the chairman indicated, the bill
was reported out by the Government
Operations Committee by & unani-
mous voice vote, and I urge its adop-
tion.

Mr. Speaker, I yield back the bal-
ance of my time.

Mr. BROOKS. Mr. Speaker, I yvield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
Brooks] that the House suspend the
rules and pass the bill, H.R. 5048.

The guestion was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BROOKS. Mr. Speaker, 1 ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 5049, the bill just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentieman from Texas?

There was no objection.

0 1400

FEDERAL PROPERTY MANAGE.
MENT IMPROVEMENT ACT OF
1988
Mr. BROOKS. Mr. Speaker, I move

to suspend the rules and pass the bill

(H.R. 5104) to improve the efficiency

and effectiveness of the management

and disposal of Federal real and per-
sonal property, as amended.
The Clerk read as follows:

H.R. 5104

~

Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled,

SecTioN 1. This Acl may be cited as the
“Federal Property Management Improve-
ment Act of 1988

SEC. 2. Section 201fc) of the Federal Prop-
erly and Administrative Services Act of 1949
140 U.S.C. ¢81(c}} is amended by adding atl
the end thereof the following new sentence:
“Sales of property pursuant to this subsec-
tion shall be poverned by section 3709 of the
Revised Statutes (41 US.C. 5), except that
fired price sales may be conducted in the
same manner and subject Lo the same condi-
tions as are applicabdle to the sale of proper-
ty pursuant to section 203/e}(5} af this Act.”.
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